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Mr Paul Martin MSP 

Public Audit Committee 

Room T 3.60 

The Scottish Parliament  

Edinburgh  

EH99 1SP 

 

 

         Our ref: PD/STK/15-024 

 

4 December 2015  

 

Dear Mr Martin  

PUBLIC AUDIT COMMITTEE  

AUDITOR GENERAL FOR SCOTLAND SECTION 22 REPORT - THE 2013/14 AUDIT 

OF COATBRIDGE COLLEGE: GOVERNANCE OF SEVERANCE ARRANGEMENTS  

I refer to your letter of 19 November and our offer to provide the Committee with further 

information on how many times OSCR has used its powers to take action against 

trustees and confirmation of the number of Court of Session actions raised.   

In the attached appendix to this letter I have set out the various formal powers that 

OSCR has under the Charities and Trustee Investment (Scotland) Act 2005 (the 2005 

Act) to take action against charities and charity trustees along with details of how many 

times we have used each power.   As a result of the complexity of some cases we have 

dealt with, a small number of charities have had more than one of the named actions 

taken against them.  

Should the Committee require further information or have any queries arising from the 

attached, please do not hesitate to contact me.  

mailto:pa.committee@scottish.parliament.uk


Yours sincerely  

 
Laura Anderson  

Head of Enforcement  

Enc 

  



Appendix: Formal powers of OSCR under the Charities and Trustee Investment 

(Scotland) Act 2005 and their use 

 

Power Number of times used 

Section 12(2) of the 2005 Act: power to direct any charity to 
change its name where the names of two charities are too alike 

1 
 

Section 28(3) of the 2005 Act: power to direct any charity, body or 
person with regard to which OSCR is making inquiries not to 
undertake activities specified in the direction not a period of not 
more than 6 months  

10 
 

Section 30(1)(a) of the 2005 Act: power to direct a charity to take 
such steps as OSCR considers necessary for the purposes of 
meeting the charity test 

16 

Section 30(1)(b) of the 2005 Act: power to remove a charity from 
the Scottish Charity Register  

201 

Section 31(4) of the 2005 Act: power to suspend any person 
concerned in the management or control of a charity or a body 
controlled by a charity  

10 

Section 31(5) of the 2005 Act: power to direct a body or a person 
representing itself / a body as a charity when it is not entitled to 
do so    

10 

Section 31(6) of the 2005 Act: power to restrict the transactions 
that a charity or a body controlled by a charity may enter into 
without OSCR’s consent  

3 

Section 31(7) of the 2005 Act: power to direct any financial 
institution or other person holding property on behalf of a charity 
or a body controlled by a charity or of any charity trustee not to 
part with the property without OSCR’s consent  

5 

Section 34(5)(c) of the 2005 Act: power to apply to the Court of 
Session for the exercise of their power to appoint a judicial factor 
(temporarily or permanently) to manage the affairs of a charity or 
a body controlled by a charity  

3 

Section 34(5)(d) of the 2005 Act: power to apply to the Court of 
Session for the exercise of their power to appoint a trustee of a 
charity or a body controlled by a charity where the charity or body 
is a trust 

1 

Section 34(5)(e) of the 2005 Act: power to apply to the Court of 
Session for the exercise of their power to suspend or remove any 
charity trustee  

2  

 


